
ABCs of Parental 
Alienation for Attorneys 
Who Defend False 
Allegations of Abuse 

Cases of physical and sexual abuse against children 
are deeply concerning. These cases are particularly 
egregious when they involve a parent. No matter 

who the alleged abuser is, all child complaints of abuse 
must be taken seriously. While research shows that a vast 
majority of allegations reported by children are true,1 
sometimes children falsely accuse a parent of abuse. For 
instance, if a child is in the middle of a contentious cus-
tody battle, allegations of abuse can be initiated by a child 
at the behest of an alienating parent. When this happens, 
the fallout can have grave consequences for the accused. 
In our collective experience as a clinical and forensic psy-
chologist and a family law attorney, we have been involved 
in many cases where parental alienation is the driving 
force in a criminal charge of abuse against a parent. 

 
When Parental Alienation  
Spurs False Allegations of Abuse 

Parental alienation (PA) is a pathological dynamic in 
which one parent strives to undermine and sever a child’s 
relationship with the other parent.2 Some children, with-

out adequate justification, reject one parent, align strong-
ly with the other parent, and adopt the preferred parent’s 
behaviors and attitudes toward the rejected parent.3 PA 
places enormous stress on the family. Children and 
teenagers are highly susceptible to negative influences 
from a parent. The child’s suggestibility makes it easy for 
the child to be swayed, manipulated, cajoled, bribed, 
brainwashed, and coached by a determined parent.4 An 
alienating parent might verbally assault, isolate, corrupt, 
reject, terrorize, ignore, and overpressure the children to 
alienate them from the targeted parent. In fact, an alien-
ating parent might use any number of behavioral strate-
gies to turn the child against the targeted parent. Some of 
the more notorious strategies include badmouthing, 
interfering with parenting time, interfering with commu-
nication, describing the targeted parent as dangerous, and 
demanding allegiance from the child.5 Without effective 
intervention, the impact of PA on the child is huge. For 
instance, because of the programming to hate an other-
wise loving parent, the child learns to ignore the rights of 
others, including an ongoing disrespect of authority.6 A 
follow-up study of alienated children found that a signif-
icant portion experienced depression, anxiety, divorce, 
and substance abuse problems as adults.7  

In PA, the child becomes aligned with the alienating 
parent and wittingly or unwittingly carries out the mission 
of destroying the targeted parent. And sometimes, a child 
advances a false allegation of abuse at the behest of the 
alienating parent. Children who have been enticed into 
making a false allegation of sexual abuse can take on the 
role of the professional victim; enabling others to mistreat, 
criticize, take advantage, and be disrespectful to them.8 
Also, when a child is brainwashed into falsely accusing a 
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parent of abuse, the child may grow to 
believe that the abuse actually occurred. 
This is why manipulating a child to lodge 
a false allegation of abuse against the tar-
geted parent is an especially poisonous 
alienating strategy.9 This toxic strategy 
effectively severs the targeted parent’s 
ability to maintain a link to the child. 
Eventually the targeted parent is forced to 
shift focus to the ensuing criminal charge 
that could threaten his or her freedom. 

 
Presenting the Best Defense  
Against a False Allegation of Abuse 

A criminal allegation of abuse 
against a child is a serious crime with 
profound implications. Criminal defense 
attorneys must present all plausible the-
ories in a child abuse case. As part of a 
criminal defendant’s right to present a 
defense, a defendant has a Sixth 
Amendment right to confront any wit-
nesses and a Fourteenth Amendment 
right to present favorable evidence. Each 
must be explored to provide effective 
assistance of counsel. The criminal 
defense attorney must expose the bias of 
a prosecution witness, either by cross-
examination or via the presentation of 
extrinsic evidence.10 If certain formative 
facts give rise to an inference of bias by a 
prosecution witness, a defendant has a 
constitutional right to expose those facts 
to the jury, including facts that would 
motivate a witness to testify falsely.11 

When a parent is falsely accused of 
child abuse and there is no legitimate 
reason for the child to have a motive to 
hate or fear the parent, evidence of PA is 
central to establish a motive for the child 
to fear, hate, and be biased against the 
accused parent, thereby testifying falsely. 
Under California law, for example, the 
existence or nonexistence of a bias, inter-
est, or motive to falsify one’s testimony is 
relevant and may be used to attack the 
credibility of a witness.12 Such bias, inter-
est, or motive may be established on 
cross-examination or by extrinsic 
proof.13 Defense counsel should be 
allowed wide latitude in developing facts 
that show bias or interest of a witness 
and thus affect his or her credibility. 
Other States have similar evidence rules 
regarding the credibility of a witness and 
relevant evidence. For instance, in Com. 
v. Buzzell, the Massachusetts court stated 
that “[e]vidence of bias is almost never a 
collateral matter.”14 

The California Supreme Court held 
that expert testimony that simply 
informs the jury of certain psychologi-
cal factors that may impair the accuracy 
of eyewitness identifications “falls well 

within the broad statutory description 
of ‘any matter that has any tendency in 
reason’ to bear on the credibility of a 
witness.”15 Testimony of this nature falls 
squarely in the purview of an expert 
witness as it is outside the scope of 
common experience, thus helpful to the 
trier of fact and generally passing evi-
dentiary standards. The McDonald 
court also noted that in a sex abuse 
case, “expert medical testimony may be 
admitted to impeach the credibility of 
the complaining witness by showing 
that he suffers from a particular mental 
disorder that impairs his ability to tell 
the truth.”16 A defense attorney should 
seek to admit an expert who can testify 
to psychological factors that affect a 
child witness’s ability to perceive, recol-
lect and communicate, in other words, 
memory, and influence his or her biases 
and motives. Other cases involving sex 
offenses have approved the use of 
expert psychological testimony admit-
ted for similar purposes.17  

Under the Fourteenth Amendment 
due process clause, a criminal defendant 
also has the right to present favorable evi-
dence in support of his or her defense.18 
Like evidence of third-party culpability, 
evidence of PA seeks to establish that the 
culpability for the victimization of the 
child lies with the alienating parent who 
has emotionally abused the child rather 
than the defendant who is accused of 
physical or sexual abuse.  

Determining whether PA is involved 
can help an attorney better question the 
credibility of the child as the accuser. Put 
differently, when a parent claims that he 
or she is wrongfully accused of child 
abuse, evidence of child alienation 
against that parent is relevant to estab-
lish a motive for the child to hate or be 
biased against the accused parent, there-
by testifying falsely. In a criminal case 
involving PA, it is important to offer 
proof of the existence of PA because it 
may help attack the motive of the accus-
er, which would, unfortunately, be the 
child. It will also help show the court or 
the jury that the accusations are not 
based on reality but are the nefarious 
consequences of alienation.  

There is a substantial body of 
research developed over several decades in 
the fields of early childhood development, 
social psychology, and cognitive and 
learning disciplines concerning the sug-
gestibility of children, factors influencing 
the accuracy of child witness reports, and 
its relation to PA.19 The numerous peer-
reviewed articles on “memory, suggestibil-
ity, stereotype induction, social influence, 

and coercive influence demonstrate that 
children are susceptible to accepting, and 
repeating as if true, suggestions implanted 
by adult interviewers that innocent adults 
did harmful or illegal things.”20 It is the 
duty of the criminal defense attorney to 
tease out the evidence that will support 
the defense.  

 
Rules of Thumb for Detecting  
PA and False Allegations 

PA in criminal cases can be uncov-
ered by using a fact-finding approach 
that considers all possible explanations 
for the allegation of abuse.21 It is the 
criminal defense attorney’s job to exam-
ine all hypotheses and to expose the per-
nicious influence of PA when it is at play. 
Prosecutors rarely use such an approach. 
Almost always, they take the allegation 
against the parent at face value and 
rarely consider the role of PA in the 
criminal charge.  

Here are some rules of thumb for 
criminal defense attorneys to detect false 
allegations of abuse as a part of PA: 

In PA, the alienating parent 1.
engages in many malicious 
strategies, not just one or two.22 
Lodging an allegation of abuse 
— by itself — would not be a 
red flag for an alienation 
process. But if many strategies 
are being employed including an 
allegation of abuse, PA would be 
more likely. Defense counsel 
must look at the fact pattern to 
determine if it supports a theory 
of alienation and what offers of 
proof can be shown for each 
alienating strategy. If PA is diag-
nosed, the validity of the allega-
tion of abuse against a parent 
must be questioned. 

In a forensic interview, a physi-2.
cally or sexually abused child is 
typically anxious, scared, wor-
ried, conflicted, ambivalent, 
and prone to recantations.23 
The truly abused child wants to 
remain in a relationship with 
the abusive parent because of 
their emotional bond and sense 
of loyalty.24 In contrast, a child 
who is calm, cool, collected, 
and smooth may be fabricating 
the allegation. Children who 
are subjected to PA usually lack 
guilt, ambivalence, and any 
positive feelings toward the tar-
geted parent. Alienated chil-
dren are not upset or conflicted 
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but rather focused on a cam-
paign of denigration against 
the targeted parent.25  

A timeline of behaviors and 3.
statements will often reveal PA 
and a fabricated allegation. An 
allegation of abuse that occurs 
within days or weeks of a major 
event in a divorce proceeding 
can reflect a fabricated story. 
For instance, an allegation of 
physical or sexual abuse that is 
lodged against a parent after he 
or she files for divorce, files for 
primary custody, starts a new 
romantic relationship, or peti-
tions the court for permission 
to relocate to another city is fre-
quently a fabrication.26 

If the allegation of abuse first 4.
occurs during a divorce or child 
custody proceeding — not 
before — a fabricated story 
should be strongly considered. If 
multiple allegations are made 
during the legal proceeding, that 
is a huge red flag for fabrication.27 

If the accused parent does not 5.
have a prior history of aggres-
sive behavior, inappropriate 
sexual activity, criminality, or 
serious substance abuse, it 
could be possible that the cur-
rent allegation of physical or 
sexual abuse is false.  

Some children, especially younger 6.
ones, will believe physical or sex-
ual abuse happened to them if 
they are repeatedly asked leading 
questions by a parent, investiga-
tor, or evaluator. Children want 
to please authority figures. In such 
circumstances, very young chil-
dren have a difficult time distin-
guishing fact from fantasy.28  

Sometimes a parent will mis-7.
construe or misinterpret what a 
child says and then magnify it 
into an act of physical or sexual 
abuse, especially if PA dynamics 
are at work.29  

Expert Witness and PA 
When a false accusation that is based 

on PA is charged, it is critical that the 
defense attorney presents an expert wit-
ness who can explain PA and suggestibility 
to the court. A failure on the part of a 
defense attorney to, at least, attempt to 

present testimony on a scientific subject on 
behalf of the defendant is likely to be con-
sidered ineffective assistance of counsel 
and a deprivation of the compulsory 
process for obtaining witnesses in the 
defendant’s favor. To explain, the Sixth 
Amendment to the U.S. Constitution 
affirms that “[i]n all criminal prosecutions, 
the accused shall enjoy the right to [. . .] 
have compulsory process for obtaining 
witnesses in his favor, and to have the 
Assistance of Counsel for his defense.”30 
And the Court has interpreted that right 
broadly. The Court has proclaimed that 
“[t]here can be no doubt that an effective 
defense sometimes requires the assistance 
of an expert witness.”31 Therefore, an 
expert should be appointed “whenever the 
[expert] services are ‘necessary to the 
preparation and presentation of an ade-
quate defense.’”32 More importantly, in 
United States v. Sloan, the Court found that 
“[w]ithout that assistance [of an expert], 
the defendant was deprived of the fair trial 
due process demands.”33 The Fifth Circuit 
came to a similar decision in Flores v. 
Estelle. In that case, the court held that “the 
trial court erred in refusing to require [the 
expert] to testify, thereby depriving [the 
defendant] of effective compulsory process 
for obtaining witnesses in his favor.”34 

It is a defense attorney’s duty to 
present an expert witness on PA. An 
attorney who fails to present such an 
expert is doing his or her client a disfa-
vor. Courts are likely to find that such a 
mistake is a violation of the Sixth 
Amendment. Also, if the attorney tries to 
present an expert on PA, and the court 
stops the expert from testifying, that 
decision will likely be unconstitutional. 
In a criminal case, a court may be more 
likely to admit the expert witness as a 
matter of routine.35 If an expert witness 
is not offered, the jury is likely only 
going to hear from the prosecution’s 
expert. The court’s hands are often tied 
when a criminal defense attorney does 
not effectively advocate for the client.36 
For instance, expert testimony about the 
vulnerability of a child to suggestion is 
routinely admitted by trial courts.37 
Likewise, expert testimony concerning 
whether a witness has been coerced or 
the factors affecting the voluntariness of 
a confession is routinely admitted.38 

It is equally important to ensure the 
prosecutorial expert does not bolster the 
victim’s credibility. In Montana v. 
Byrne,39 a court found that an “expert’s 
testimony that malicious false reports of 
sexual abuse are ‘rare’ and ‘doesn’t hap-
pen very often’ improperly bolstered vic-
tim’s testimony at trial for felony sexual 

intercourse without consent with a vic-
tim 12 years old or younger…” In this 
case, the court stated that an expert’s tes-
timony regarding credibility “invades 
jury’s function by placing stamp of sci-
entific legitimacy on victim’s allega-
tions” and reversed and remanded the 
case for a new trial.40 

 
Case Vignette #1 

Mark was accused of sexually abusing 
his five-year-old son, Evan. Evan reported 
that his father had fingered his butt on 
several occasions. Mark and his wife, 
Sarah, had separated and were involved in 
a contested child custody battle. Sarah 
wanted to have primary custody of Evan, 
while Mark wanted a shared custody 
arrangement. Sarah had informed Mark 
that she was having an affair and wanted a 
divorce. Mark immediately filed for 
divorce and was quite anguished because 
they had been married for 10 years. Sarah 
was engaging in numerous strategies of 
PA against her soon-to-be ex-husband. 
Four weeks after filing for divorce, Mark 
was accused of the sexual abuse of Evan. A 
criminal charge was filed. Mark adamant-
ly denied the charge against him. At trial, a 
PA expert presented a timeline of events to 
the jury. It was apparent that the allegation 
of sexual abuse was fabricated to perma-
nently separate Mark from Evan. The jury 
was convinced of Mark’s innocence and 
found him not guilty. 

 
Case Vignette #2 

Mary and Henry had been separated 
for nine months and were pursuing a 
divorce. They had two children, Hope 
(eight years old) and Mack (five years 
old). Each parent wanted to have primary 
custody of the two children. During the 
separation, Henry was engaging in multi-
ple strategies of PA against Mary. Mary 
began a new romantic relationship and 
was emotionally moving on from her 
failed marriage. Within 16 days of find-
ing out about her new relationship, 
Henry accused Mary of strangling Mack 
during a recent visit. Henry was so upset 
that he called the police, and a criminal 
charge was filed. At trial, a PA expert pre-
sented a timeline of events to the jury. 
The timeline demonstrated that the alle-
gation against Mary was lodged after 
Henry found out about her new roman-
tic partner. No physical evidence of 
strangulation existed. It became obvious 
that Henry hoped the criminal charge 
against Mary would prevent her (and her 
new partner) from having a close rela-
tionship with his children. A jury acquit-
ted Mary of the criminal charge. 
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Case Vignette #3 
Michael and Stephanie have been 

separated for four months as they pur-
sue a divorce. They have three children, 
ranging in age from two years old to 11 
years old. Stephanie wants to have pri-
mary custody of their children. Her 
goal is to move to Hawaii, where her 
parents reside. Stephanie began engag-
ing in many behavioral strategies of PA. 
She then accused Michael of sexual 
abuse of their five-year-old daughter, 
Megan. Stephanie was convinced that 
Michael had “touched Megan’s private 
parts.” Stephanie took Megan to her 
pediatrician, who found “some red-
ness” around her vagina. Stephanie 
contacted the police, and a criminal 
charge was filed. At trial, Stephanie’s 
multiple alienating behaviors were 
divulged. Her desire to move the chil-
dren to Hawaii was exposed as her 
motive for filing a criminal charge 
against her soon-to-be ex-husband. 
Stephanie believed that a conviction 
against Michael would give her sole 
custody of the children and allow her 
to move to another state. The jurors 
acquitted Michael after they heard the 
PA expert explain Stephanie’s alienat-
ing behaviors and conniving motive.  

Conclusion 
It is a grave mistake to simply 

assume that all criminal charges of 
physical or sexual abuse against a parent 
are true. This statement is especially 
valid when PA dynamics are detected in 
a family. Defense attorneys and mental 
health experts can work collaboratively 
in a criminal abuse case involving a 
child and a parent. In addition to expos-
ing PA in a case, the mental health 
expert can help put together the time-
line of events and statements that will 
prove to the jury that the allegation of 
abuse is false and that the accused par-
ent should be acquitted because he or 
she is the victim of PA tactics. 

No one wants a truly abusive parent 
to escape accountability and fool the 
criminal justice system. Also, no one 
wants an innocent parent to be unjustly 
convicted of a crime. When PA is not 
considered in a case, serious mistakes can 
be made. Defense attorneys can work 
with mental health experts to make sure 
that such mistakes are avoided. 

PA is a toxic and pathological phe-
nomenon that often finds its way into the 
criminal courtroom. False allegations of 
abuse can and do occur, especially when 
they are being devised and weaponized 

by PA. The alienating parent with the 
“help” of the alienated child — rather 
than the accused, targeted parent — is 
the culprit in such criminal matters. 

© 2023, National Association of 
Criminal Defense Lawyers. All rights 
reserved. 
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